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REMARKS 

Apphcan, hereby hedges , he Examiner , wilhdrawa , rf ^ 

*- 3-5 and M.„ ^ 35 US.C. , ,2. Apphcan, toher acknowiedges me 
Exa„, iM , sremovaloffterejMionofcIaims ^ io _ n _ |9 . 20and22 24under35 

U.b.C. 1 03 over Ohba, et al in view of Bradfute et al anH tK , * , 

* oraamte, et al., and the removaJ of the rejection of 
claims 9 and 1 8 under 35 II S P inu, , J 

35 U.S.C. 103 over Ohba, et al in view of Bradfute, et al. and 
further in view of Reading. 

The Examiner has objeeted to rhe specific*,™ due ,o .he absence of a claim 21 The 
chums have aecordiugjy been reuurubered. U is .especMy subaitM that to ob|ection 
is overcome. 

Claims 1-8, 10-17, 19-20 and 22-24 stand rejected under 35 U.S.C. 103(a) over U S 
patent 6,605,344 to Ohba et al. in view of U.S. patent 5,069,946 to Moritani et al. It is 
respectfully submitted that the rejection is not well taken. 

The present invention claims a packaged produce product comprising a package formed 
from at least one coextruded polyamide film comprising at least one firs, layer formed 
from a polyamide selected from the group consisting of nylon 6, nylon 66 and blends 
thereof, and at least one second layer of nylon 6,66 in contact with said first layer, said 
nylon 6,66 having a nylon 6 moiety and a nylon 66 moiety, and produce contained within 
said package, said package being formed from at least one polyamide film being heat 
sealed via said nylon 6,66 layer. 

As previously submitted, Ohba, et al show adjacent nylon layers, i.e. a substrate which 
may be nylon 6 and a plastic film layer which may be nylon 6,66. However, as the 
Examiner recognizes, Ohba, et al do not suggest that these two layers may be co-extruded 
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! !IT office action ' the Examiner ~ to mi this void * - ~ 

al. for the propose that co-extrusion is a known form of lunation. However as 
Previous., submitted, this is i_ Coex , usiou , ^ , ^ ^ 

but rather rsadistincUy different and unrelated technicue used to combine film layers ' 
Coextrusion is certainly known in and of itself. In coextrusion processes, each of two 
— is at least partially molten or fluid and the two are brought together while in that 
form. Some molecules of each interlink with the other thus forming a strong interface 
Lamination involves attaching two materials in sheet form. 

In view of Applicant's comments in the response dated June 3, 2005 distinguishing 
coextrusion from lamination, the Examiner has withdrawn the prior rejections over 
Bradfute et al. However, the Examiner now applies U.S. patent 5,069,946 to Moritani et 
al., winch presents the same flawed reasoning as Bradfute et al., similarly labeling co- 
extrusion as a lamination process. Accordingly, it is respectfully asserted that this again 
■s incorrect for the same reasons as with the Bradfute et al. reference. 

Within their own context, Moritani et a., classifies co-extrusion as a type of lamination. 
However, this is not the case with the instant invention nor is such the ordinary 
interpretation of these terms in the relevant ait. It is an established principle of patent law 
tha, terms are presumed to have their ordinary and cystomary meanings attributed to them 
by those of ordinary skill in the art. Sunrace Root, Enter. Co. v. SRAM Corp 336 F 3d 
1298, 1302, 67 USPQ2d 1438, 1441 (Fed. Ci, 2003); Brookhill-Wilk I. LLC v. Intuitive 
Surgical Inc., 334 F.3d 1294, 1298 67 USPQ2d 1132, 1 136 (Fed. Cir. 2003). 
Correspondingly, the ordinary and customary m,, ni n r „f the term ^ PVtn ,^ n „ fe n „ f 
encompass lamination . Likewise, the ordinary and customary meaning of the term 
"lamination" does not encompass coextrusion. Accordingly, it is respectfully submitted 
that while the Moritani reference may uniquely define coextrusion as a type of lamination 
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process, i, is through the ordinal and customary „ the term coextnJsio|1 ^ 

claims must be interpreted. 

Both Applicant and the Examiner agree that Ohba, e, al do not show coextrusion 
Further, Moritani e, aPs fai,s ,o teaeh or suggest the coextrusion of a firs, layer of „ y , on 
6, nylon 66 a blend thereof, and a second layerof nylon 6,66, in contact with said firs, 
layer, and thereby routing a pa ckage by hea( seaJi „ g ^ ^ ^ ^ 

6,66 layer. 

The Moritani « al. reference does describe the coextrusion of an EVOH-polyamide blend 
layer „„„ a second layer tha, may be a nylon layer. However, this is very different than 
the churned produce package wherein a layer of nylon 6, nylon 66 or blend of nylon 6 ttnd 
nylon 66 is co-extruded with a layer of a nylon 6,66 copolymer. 1, is therefore submitted 
that the combination of Ohba e. al and Moritani e, al. does no, suggest eoextruding and 
contacung a fe, layer of nylon 6, nylon 66 or blends thereof, and a second layer of nylon 
6,66. 

With regard to claims 10 and 19, the mere fact that Obha, et al shows a seal layer of nylon 
6,66 does not mean that they inherently produce an overall film having a heat seal 
strength of the overall polyamide film of at ieast about 700 grams. This is especially true 
since Ohba, et al do not show first and second layers which are coextruded. 

With regard to claims 11-12, 20 and 22, the showing of the sealing of a polyamide film to 
■tself or two overlapping films by Ohba, et al is insufficient to reject these claims because 
the claims have a materially different structure, i.e. first and second layers which are 
coextruded. Likewise, with regard to claims 6-8 and 16-17, the thicknesses in and of 
themselves is insufficient to reject these claims because the claims have a materially 
different structure, i.e. first and second layers which are coextruded. For these reasons it 
»ssubm,tted that the rejection of claims 1-8, 10-17, 19-20 and 22-24 under 35 U.S. C. 103 
over Ohba, et al in view of Moritani, et al. should be withdrawn. 
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« al. and rarther in viev, of Reading. „ „ — • 

rejection is not well t^Irpn ti^ y ™ or 

seated from TT " *' *" * * ™ 

pacxage. However, Readmg r e lotes ,„ . mMmiy ^ 

^ a perforated wrap*, for food whjch „ formed fom J- r 

£r. such as vegetable parent, fcminated l0 . „ ^ . ^j'^ 
does „„ t s ow or suggest . ^ ^ ^ ^ a 

Moo layers which « coextruded. „ „ sublratted ^ „ ^ 
m vtewof MoH«. e, a, mi ^ „ view ^ 

~ «"-» » -d IS under 35 U.S.C. ,03 over Ohba, e, a. in view of Mo ritai , « 
al. and further tn view of Reading should be withdrawn. 

Tlte undersigned raspecrtnlty reouests examination of this application and believes i, is 
now „ condition for aHowance. Sue* action is revested. If me Examiner believes there 
» arty matter which prevents allowance of the present application, it fa requested that rhe 
unders.gned be contacted to arrange for an interview which may expedite prosecution 



Respectfully submitted, 




Richafrd S. Roberts 
Reg. No. 27,941 
P.O. Box 484 

Princeton, New Jersey 08542 

(609)921-3500 

Date: October 19, 2005 



RicJ&rd S. Roberts 
Reg. No. 27,941 
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